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hn.vo._ time for questions and can accommodate all those who wish (a
testfy in the limited time we have. Of course, the full prepared star.
ment will be incorporated into the record, . |
Our first witness this afternoon will e Mr. Vincent Little for the
Portland regional office of the Bureau of Indian Aftairs, and any that
wish to accompany him from that office. ’ ‘
Gentlemen, I assume that the speaker should use the podium here

the (I)thcrs may use the seats ‘here, until it is the individual’s turn to
speak. '

STATEMENT OF VINCENT LITTLE, AREA DIRECTOR, PORTLAND
AREA OFFICE, BI"JREAU OF INDIAN AFFAIRS

Mr. Lrrree. Thank you, Mr!Chairman.

1 am pleased to testify in favor of the enactment of Senate bill 470
and Senate bill 471, with some minor amendments as suggested in our
prepared statement which was previously handed to you.

Senator HatrreLn, Your prepared statement will be made a part (.:f
the record. w

M{ Lirree. Thank you.
[The prepared statement, of Vincent Little follows 1]

'+

e

STATEMENT OF MR. VINCENT LITTLE, AREA DIRECTOR, PORTLAND AREA OFFICE,
LBUREAU OF INDIAN AFFAIRS, BEFORE THE HONORABLE MARK O. JIATFIELD, MEMBER
OF THE SENATE SELECT COMMITTEE ON INDIAN AFFAIRS ON S, 470, A BILL
PERTAINING TO LAND CONSOLIDATION AND DEVELOPMENT OF THE UMATILEA

INDIAN RESERVATION, AND S, 471, A BILL PERTAINING TO THE INHERITANCE
OF TRUST OR RESTRICTED LANDS ON THE UMATILLA INDIAN RESERVATION.

Mr. Chairman and Members of the Committee:

1 am pleasecdto testify in favor of the enactment of S. 470 and S. 471

’

with some minor amendments. .

The Act of August 10, 1939 (c. 662,582,3, and 4, 53 Stat. 1351; 25

U.S.C, 463e, f, and g), authorized the Secretary of the Interior to

restore the undisposed of surplus lands of the Umatilla Indian Reser-

vation, Oregon, to the ownership of the Confqdcfated Tribes of the

Umatilla Indian Reservation. Until then, such lands had been open

to entry or other forms of disposal under the public-land laws.

To effect land consolidations within the Reservation, the Secretary

was authorized to acquire any interest in lands, water rights, or

surface rights to lands within the Reservation by purchase, exchange

or relinguishment. The 1939 Act also provided that title to the

acquired lands would be taken in trust for the benefit of the Tribes

or any individual member, and that any funds appropriated pursuant

to section 5 of the Indian Reorganization Act of June 18, 1934

(48 Stat. 984), may be used to effect the land provisions of that

Act. However, the land consolidation authorities contained in the

IRA are not applicable to the Confederated Tribes because the membexs

of the Tribes voted against its application.

S. 470 would amend the 1939 Act, and would provide the Umatilla Indians
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an opportunity to re-establish a viable land base through land
consolidation and purchase of lands presently owned by non-members of
the Confederated Tribes. As of the present approximately 55% of the

land in the current Umatilla Indian Reserva‘tion are owned by non-Indians.
’ I ‘_I

| .

Undexr S. 470 the Sectetary's hority is expanded to enable

him to acquire lands not only w.\.thin the exterior boundan.es of the
-

xeservatmn, but, also, those that are adjacent to or in close
proximity to the boundaries of the. Umatilla.lndian Resexvation--without
taking those lands, outside the reservation; off the county tax rolls. .
The Sectetary is further authon.zed to qpprove the sale of tribal lands
that are unproductlve or which cannot be properly utilized because of
location or other reasons. Those lands within the reservation that are

I

acquired under the provisions of the bill will be taken into trust

for the benefit of the tribe or the indivihml tribal member..

Further, S. 470 would authorize the Secreta;ir:y to acquire lands or
interests in lands for the Umatilla Tribe with funds made available by
the tril.ae or -pursuant to appropriaticns ma‘ii'e under secti;)n 5 of the
Indian Reorganization Act. Section 5 of the IRA, which is the same as
section 4 of the 1939 act Lfertaining to t};e Umatillas, authorizes thel
Secre‘tary to acquire lands for Indians whejthez' within or without
existing reservaticn boundaries f:hzough purchase, exchange, relin-
quishment, gift, or assignment, and also a‘uthox‘izes the appropriation
of $2 million annulally for such lan;:] acquigitions. However, no

funds have been appmpriated pursuant. to %ection 5 since 1953, Recent

1
o
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propriations for the Bureau of Indian Affairs have prohibited the
P . )

of tribal funds in certain States, including Oregon, for
v i‘sit.ion of tribal lands. Although this prohibition is no longer

&'nined in current appropriations, S. 470 would render such a

ohibition non-applicable to the Umatilla Ipdians.

iﬂ!‘;;ie’rated 'l’r.lbes, and only in accordance wn:h a land consolidation

3 The Secretary may sell or exchange individual Indian trust lands

: or trust interests in lands held in multiple ownership on the
reservation to the tribe or to an enrolled tribal nvgn\bex having an
interest in the land involved, providing that the sale or exchange has
the written authorization of at least a majority of the owners of the
trust inferest; in the lands. This consclidation of fractionated

:‘~Lnterest:s will facilitate the tribe's land conso}idation and

@Gevelopment program.

The tribe may, with the approval of the Secretary, execute a mortgage
or deed of trust on such lands as are being acquired under this legislation.
The Act of March 29, 1956 (70 Stat. 62, 25 U.S.C. 483a) only provides

this authority for individual trust or restricted lands.
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Mr. Lirree. The act of August 10, 1939, provided for the restoratjon
of certain lands to the Confederated Tribes of the - Umatilla Reserva
tion. And the act also provided authority for the acquisition througl
purchase, exchange or relinquishment of any interest in lands within
the reservation for the purpose of effecting land consolidation betwen
the Indians and non-Indjans, ‘

S. 470 would revise the land consolidation provistons of the 194y
act and as so revised, the act would provide that any acquisitions, saln
or exchange of lands by the Secretary of the Interior for the Confi
erated Tribes shall be in accordance with a land consolidation ad
development plan approved by the Secretary. The Secretary would bu
authorized to acquire lands for the tribes and for individual Indinns
with any funds, including funds furnished by them or by congres-
sional appropriation. ! °

Under S. 470, Iand acquired for individuals would have to be within
the reservation. While land acquired for the tribes would have to b
within, adjacent to, or in close proximity to the boundaries of the
reservation. [ ‘ :

All land acquired within the reservation wonld be taken in trust
by the Secretqry for the tribes for the, individual involved, while lnn
acquired outside of the reservation would be in the name of the trile
and would not be tax exempt or subject to any restriction hy tle
United States on alienation or management, such as under the Non.
mntercourse Act. \

This proposed hill is actually more restrictive than the Wheeler-
Howard Act of 1934, which aliows those tribes which adopted it to
acquire lands.m trust within or withount reservation boundaries, Any
funds or credits received by the tribes for the sale oy exchange of lands
are to be used for the purchase of other lands in accordance with their
land consolidation and development plan.

Any transactions between non-Indian land owners and prospective
Indlan. purchasers will be on a willing-seller, willing-buyer basis.

Section 7 of the 1939 act, as revised by 8. 470, is aimed at alleviating
the problems associated with fractionated heirships or multiple owner-
ship of individual tracts of land within the reservation.

The Secretary would be authorized to sel] or exchange individual
Ipdmn trust lands or trust interest in lands held in multiple ownership.
Such sales or exchanges could be made to the tribes or to any enrolled
Indian member of the tribes having an interest in the ]anddinvolvod.
Any such land or exchange niust be authorized in writing by the owners
of at least a majority of the trust interest in such lands, unless the

ongress enacts general legislation requiring a lesser percentage.

Section 8 of the revised 1939 act! would authovize the tribes to
mortgage land being acquired where necessary to sccnre the balance
of the purchase price. Foreclosure and sale would be possible pursuant.
to Oregon State law, with the United States being an indispensable
barty to any such proceedings involving trust lands within the
reservation. '

We believe the enactment of S. 470'will aid the tribes in the more
effective use and development of their lands and will aid in reducing
the problems associated with the use of lands which have » number of
owners of fractional interest,

Scrate bill 471 would provide Fedéral statutory authority for the

inheritance of trust or restricted lands on the Umatilla Tndian Reser-’
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ution. It is intended to supersede Oregon State law which, since a
1969 amendment, has resulted in the reservation lands passing out of
Judian ownership.

rior to 1969, the law of descent and distribution in Oregon pro-
ded that real property would descend in equal shares to the children
f the deceased, subject only to the surviving spouse’s right to a life-
me interest in one-half of all real property owned by the deceased
avhen he or she died. o
n 1969, the Oregon law was amended to provide that a surviving
apouse is to receive one-half of the net estate, including real property
of a person dying without a will. Therefore, since 1969, .any non-
Indian spouse of a deceased member of the Umatilla Tribe is entitled
$0.one-half interest in trust lands of the deceased.
S. 471 would essentially return to the pre-1969 sitnation insofar as
trust or restricted land is concerned. Current Oregon law would apply
{o:all other portions of the estates of deceased members of the tribes.
This concludes my formal statement.
! Mr. Chairman, I have with me from my staft, Mr. Doyce L. Waldriyp,
Assistant Area Director for Economic Development. Mr. Richard
Balsiger, Assistant Area Divector for Community Services, and Mr.
Wilford Bowker, Area Realty Officer, and we will be pleased to re-
ond to any questions. |
Senator Harrerp. All right. Mr. Little, do any of the other gentle-
men accompanying you wish to make a statement?

Mr. Lrrree. No, sir. This is our summary. .
- Senator HatrreLn. What is the present procedure for the acquisi-
ion, sale, and exchange of tribal trust lands?_
Mr. Lirrie. Mr. Bowker, would you care to answer that one there
detail? That is your field.

~STATEMENT OF WILFORD BOWKER, AREA REALTY OFFICER,
' PORTLAND AREA OFFICE, BUREAU OF INDIAN AFFAIRS

- Mr. Bowker. Mr. Chairman, my name is Wilford Bowker. I am
the Area Realty Officer. I would like to ask for one clarification.
i What is meant by procedure, now ?

Senator HarrieLo. What I am trying to get at is what system you
follow now in the acquisition of such land and the followup question
is going to be: How would Senate bill 470 in any way impact a
change—affect that decision ¢
 Mr. Bowker. We have a procedure which has many steps to follow
in sale or acquisition of land for Indians. As far as the Umatilla
Tribe is concerned, their only authority to acquire land is the 1939
¥ act, and the act itself is for purchase, exchange, or relinquishment,
¥ andthatisall,

& Senator Hatrrers. Is there any impact that you see that would
. change that traditional procedure by Senate bill 470?

Mr. Bowkkr. Senate bill 470 would anthorize the sale of tribal lands,
to enhance them, to consolidate an area that wonld be a more eco-
, nomic unit for them to work with.

;. % Senator Hatrirwp. In any land consolidation plan, it would have
to be approved by the Secretary? .

Mr. Bowxker. Yes, sir.

Senator HatrrrLp. Senate bill 4702
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Mr. Bowker. Yes, sir. b
Senator HarrieLp, Which is not now the case ?
Mr. Bowker. No. ‘
Senator HartrieLp. And, further, Senate bill 470 does make very

clear that ¢ i i
ieion ;;3;:3;, .land purchasgd outside the boundaries would be sub

ls\Ir. l?ow;:{m. That is correct. :
enator Harrrero, By the authorities of Umatil d
State, or whatever districts may he ems verod {0 L2 O of the
lélr. BowII_{IER. That is right. |
enator HaTrrewo. In other words, if anything, Senate bi
H v e bill 470
more definitive parameters on the wilole‘ matterg(;f Iand conso]idult)i"(:r:

as it exists today under the ree Wi
that opaists today present statute. Would you agree witl,

Ié’[r. BowII_(IER. Yes; I do. .
sSenator Harriewp. Are there any authorities tod: . ride
tribe with the ability to impose a gnortgige o: thgi‘;'y];}rlli(l]tq ]e)m\ e the
Mr. Bowker. The Umatilla Tribe ? -
Senator Hatrierp. Yes. Umatilla.
g{r. IEOWI;{:R. No; there isn’t.
_»enator Hatriern. So this bill would furth i i
situation. Now, are there other tribes that you :f'eb:\v(z:lgeg?ﬁnllrtl }?RI:
been granted this authority to put a mortgage on trust lands? ‘

I, BOWKER_. Yes; in the Portland area we have three other tribe
that have special legislation that enabled them to do the very thing
that this proposed legislation would enable the tribe to ‘accomplish. g

And those three tribes are the Swinomish Tribe, Spokane Tribe, anil

the Tulalip Tribe; which are all in the State of Washington. ’
Senator.I-IAermw. Could you make any observation or analysis on
_the consolidation land program, similar to the one proposed in 470
~ such as, perhaps, the Warm Springs? - ‘

r. Bowxer. The Warm Springs has the land consolidation pro-
oram. Ho“_’ever, th‘ey.do fall under the Wheeler-Howard Act of 1934
But they did have limitations on expending tribal funds by the Appl'()-'
priations Act; until that was removed very recently. So they went to
Congress and had an act passed in the mid-sixties, that authorize
them to exp'end tribal funds even though this appropriation limitation
}\l‘:: t(]“mre..I.‘he ap])plt-oprintioi:s limitation kept the Umatilla Tribes

"'om exercising whatever authori ' i Cas
R e ority the.}‘/ had in the 1939 act, as fay as
Senator Harriern. All right. Thank you very much. Mr. Little. 1
appreciate your presence here todayv. T hope you will he able to stand
by in case other questions arise. These will be referred to you later. I
would like now to invite the Connty Commissioners from Umatilla

County to come forws issi -
Stm'ré¥t. e forward. Comnussxonexﬁ Ford Robertson and Woody

STATEMENT OF F. K. ( wWooDyY) STARR:ETT, CHAIRMAN, UMATILLA
COUNTY BOARD OF COMMISSIONEES

Mr. Svarrrrr. Senator Hatfield, it is a pl
y T b ‘ easure t §
addressing only Senate bill 470 B © to be here. T am
Senator Hatrirrp. All right.

powered to impose such a tuy, -
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Mr. Starrerr. I am F. K. Starrett, Chairman of the Umatilla
unty Board of Commissioners. It is my pleasure to testify before
8vou as concerns the lands on the Umatilla Indian Reservation. My
imony will, in the main part, address the tax lands on the reserva-
on and the division of the different taxing districts.
The maps that I have Lere denote the lands that are assessable and
fose that are tribal'lands and not assessable. Those colored yellow are
10 lands on the reservation on which there are no taxes. I will show
outhose * * * and the assessor will have my hide if I don’t get those
ack to him but I will get you some copies if you need them.
The other lists T have, which are these tax lists I believe you have,
ere prepared by the tax assessor and reflect the various dollar
mounts of the various districts. As an example, school district 16R
ts nearly $300,000 of tax revenues from land valued at $21 million.
"This checkerboard of taxable lands, you might have noticed the
}mup, the yellow being nontaxable, totals $29 million in appraised
ues. County, city, and other tax districts depend on property tax to
rovide the bulk of their expenditures for mandated services. Oregon
tloes not have a sales tax or other taxes to provide for port, college,
.cemetry, fire, or other districts. Property tax is vital to providing
money for local governments and services.

The quality of life in Umatilla. County is a concern of the governing
bodies. We would opt that taxes be applied equally and the benefits
returned fairly to every citizen. As we consider the possibility of less
und less area being taxed without reducing the needs on the outside,
or an outside replacement of the tax dollars, we can expect the lands
-outside the reservation would carry higher and higher taxes and lower
economic return.

" This shadow of this shifting land, tax load, uprooting third and
.fourth generation family farms, and other social economic trending
has provoked alarm. All those living on reservation lands have a herit-
nge, no matter what their nationality and are looking to the Govern-
ment for fair and equitable treatment. In short, T am suggesting there
is a delicate balance in social as well as economic values on reservation
lands. These lands are in the heart of Umatilla County and what
nffects them affects all the county.

In summary, these exhibits are rough figures of the tax load that
presently exists and the maps reflect. the entanglement of the districts
and the ownership. I hope that I have made the point, that decisions
inside the tribal boundaries can have profound effects, inside and out,
and affect the entire county. The final point was that economiecs and
the social well-being of {imatilla County residents are as interwoven
emotionally as are the Jands physically attached. It would take a very -
delicate surgery to complete such an operation.

T appreciate your time. If you have questions, I will try to respond.

Senator Harriey. Thank you.

Your prepared statement will Le entered in the record.

Mz Starkert. Thank you.

[The prepared statement of Mr. Starrett follows-1
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Senator HaTrrerp. It is not exclusive but concurrent with the countyf:

Is that right? :
Mr. MinTHORN. Both parties must agree to any requests.

Senator HarrieLp. In other words, you just cannot unilaterally zone, -

Mr. MinTHORN. Noj we cannot. - .

Senator HatrieLp. Does the tribe have any plans, preliminary or
(ﬁtherv;ise, for the development of an irrigation project on the Umatilla

iver? i

Mr. MinTrORN. No; we do not.

Senator Harrierp. Does the tribe anticipate or have you thougit
about the possibilities of developing such a project?

Mr. MintHORN. No; we haven't.

Senator HatrreLp. Does the tribe contemplate an exercise of the
right of eminent domain in effecting the land consolidation proposal
in Senate bill 4708

Mr. MintHORN. No. We explained that, I think, I don’t know how
many times : Mr. Nash has explained it. No.

Senator Hatrierp. Then, of course, as I indicated earlier, we grant.

no condemnation power within the bill either. It has been said, Mr,
Minthorn, by some that they have a fear that possibly the tribe might
use the consolidation plan as proposed in Senate bill 470, through
harassment or otherwise, to drive non-Indian landowners off the reser.

- vation. How do you respond to that concern?

Mr. MinTHORN. We have heard that concern throughout the process
and there is no truth to it and I think those are pretty damaging state.
ments as far as the relationship between the people that live on the
reservation and the Indian people.

There never has been any discussion concerning driving people from
the reservation, there is no authority in the bill. There never has been,
It never has been discussed. as 'far as I am concerned, the board of
trustees of the governing body.

The people that are making these comments, I think, are making
very damaging statements that are affecting the relationship between
those people who live on the reservation and our neighbors, and there
is no truth to it, whatsoever. o

Senator Hatrrern, What kind of authority would you have under
that type of plan, if that plan existed? I sec nothing in the bill that
would grant you authority: :

Mr. MinTHORN. There 1s no authority.

Senator HatreLp. What other power would you have to exercise,
if this were the situation? Do you have other powers, under other laws
or treaties. that would give you this ability ?

Mr. MintHORN. To remove people from the reservation?

Senator HarrFirn, Other than on a voluntary basis.

Mr. MixntriorN. No. Acain; no.

Sepator Harriern, All right I would like to thank you very much.
Myr, Minthorn. |

Mr. Nash. do you have anvthing further to say?

Mr. Nasn. No. sir, we don’t.

Senator Harrrern. Thank you verv much. Mr, Minthorn. yonr pre.
pared statement-will he placed in the record at this point.

M~. Nasrr, Thank vou, sir.

[The prepared statement of Mr. Minthorn follows:]
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STATEMENT OF
MR. LESLIE MIRTHORN, CHAIRMAN
BOARD OF TRUSTEES
- CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION
BEFORE THE
INDIAN AFFAIRS SUBCOMMITTEE
UHITED STATES HOUSE OF REPRESENTATIVES

" Mr. CHAIRMAN, MEMBERS OF THE CoMmITTEE, | Am LESLIE

: MINTHORN, CHAIRMAN OF THE BOARD OF TRUSTEES OF THE CONFEDERATED
R1Bes of THE UMATILLA INDIAN RESERVATION. THE BILLS THAT WE
{¥ARE HERE TO DISCUSS TODAY AND INDEED, THIS HEARING, ARE MILE-

2 §TONES IN THE H1STORY AND DEVELOPMENT OF OUR TriBE.

WE HAVE WORKED HARD IN RECENT YEARS TO DEVELOP PROGRAMS

‘ AT ARE BENEFICIAL TO OUR TRIBE AND TO BUILD A STRONG AND CAP-
SABLE' TRIBAL GOVERNMENT. WE FEEL THAT OUR MEMBERSHIP 1S ENTITLED

10 A TRIBAL GOVERNMENT THAT CAN SERVE AND PROTECT THEIR INTERESTS.
WE ARE PROUD OF WHAT WF HAVE ACCOMPLISHED ON OUR RESERVATION,
HOWEVER, AS IN ALL MAJOR ENDEAVORS, PROGRESS CAN ONLY BE MADE TO

A CERTAIN POINT BEFORE OBSTACLES ARE ENCOUNTERED THAT WOULD BE
INSURMOUNTABLE WI1THOUT ADDITIONAL ASSISTANCE,

WE HAVE FOUND OURSELVES AT THAT POINT RECENTLY. WE HAVE
ENCOUNTERED TWO DISTINCT PROBLEMS® THAT IMPEDE OUR FURTHER DEVELOP-
MENT AND IT IS WITHIN THE POWER AND AUTHORITY OF CONGRESS TO
REMEDY THESE PROBLEMS. THUS, THROUGH THESE. TWO PIECES OF LEGIS-
LATION, WE ARE ASKING YOUR ASSISTANCE IH RESOLVING MATTERS RELATING
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|
TO THE INHERITANCE OF TRUST ALLOFMENTS AND LAND CONSOLIDATION
oN THE UMATILLA INDIAN RESERVATLON. [ WouLD LIKE TO DISCUSS
EACH OF THE TWO MATTERS SEPARATELY.

HOWEVER, BEFORE DEALING WITH THE SPECIFIC BILLS, | woutp
LIKE TO PROVIDE YOU WITH SOME BACKGROUND ON BOTH OUR RESERVA-
TION AND TRIBAL GOVERNMENT SINCE BOTH WILL BE AFFECTED BY THE
PASSAGE OF THESE MEASURES,

THe UmaTILLA INDIAN RESERVA?!ON 1S SITUATED IN NORTHEASTERN
OREGON AND 15 PRIMARILY WITHIN UMATILLA COUNTY, THERE BEING APP:
ROXIMATELY 1000 ACRES s1TuaTep In Unton County. THE RESERVATION

WAS CREATED BY THE TREATY oF June 9, 1855, 12 Svat. SUl. As

i
" CREATED, 1T ENCOMPASSED APPROXIMATELY 245,799 ACRES, ALL OF 1T

HELD PURSUANT TO THE TRIBE'S AéORlGINAL TITLE.

THE RESERVATION CONTAINS A'GREAT DIVERSITY OF CLIMATES AND
LAND. THE NORTHERN PORTION IS, CHARACTERIZED BY FLAT, FERTILE
SOILS THAT ARE VALUABLE FOR DRY LAND FARMING. THE UMATILLA Rivew
BISECTS THE RESERVATION FROM EAST TO WEST AND CONNECTS WITH SEV-
ERAL TRIBUTARIES WITHIN THE BobNDARxEs. To THE SOUTH, ONE EN-
COUNTERS HILLSIDES SUITABLE FOR GRAZING PURPOSES, AND ULTIMATELY,
IN THE BLUE MOUNTAINS, TIMBERED COUNTRY. "

By THE AcT oF MarcH 3, 1885, 23 Star. 3u0, CONGRESS PROVIDED
FOR THE ALLOTMENT OF THE RESERVATION. UNDER THIS ACT, ALL TRIBAL
MEMBERS ALIVE AT THAT TIME WERE GIVEN A PARCEL OF LAND TO FURTHEK
THE GOVERNMENT'S GOAL OF "CIVILIZATION"” BY ENCOURAGING FARMING A5

* AN occuPATION. OF COURSE, MANY INDIANS AT THAT TIME WERE NOT

DISPOSED TO BE FARMERS AND SOME OF THE ALLOTMENTS WERE SOLD,

ME TRACT OF LAND WAS SET ASIDE AS A FARM SCHOOL. SOME WAS
ESERVED FOR THE TRIBE AND THE REMAINDER WAS 7O BE SOLD TO

oN-INDIANS, THE ALLOTMENT PROCESS AND SUBSEQUENT OPENING OF

Jue RESERVATION TO NON-INDIAN SETTLEMENT WAS BROUGHT ABOUT BY

RESSURE FROM NON-INDIANS IN THE AREA WHO COMPLAINED THAT Res-

[RVATION LAND WAS "LYING WASTE” AND THAT IT WOULD SUPPORT SOME
500 FARMING FAMILIES. McNas, A CenrTury of Mews anp PeopLe IN
Ihe EasT OREGONIAN, PP. 77-80 (1975). ApproxtmATELY 74,000

\CRES WERE THUS SOLD. THE AcT ofF AususT 10, 1939, 53 Srat, 1351

WESTORED "TO TRIBAL OWNERSHIP THE UNDISPOSED OF SURPLUS LANDS OF

BEyue UmATILLA INDIAN ReservaTion, OREGON, HERETOFORE OPENED TO

ENTRY OR OTHER FORM OF DISPOSAL UNDER THE PUBLIC LAND LAWS...".

As MENTIONED EARLIER. THE RESERVATION ENCOMPASSED 245,799
ACRES WHEN CREATED. OF THAT TOTAL TODAY, 16,168 ACRES ARE TRI-

BAL TRUST LAND AND THE TRIBE OWNS 22 ACRES IN FEE SIMPLE, TRUST
ALLOTMENTS TOVAL 68,434 ACRES AND 830 ACRES ARE OWNED BY TRIBAL

MEMBERS IN FEE SIMPLE. THE REMAINDER IS DEEDED LAND OWNED BY

Z{OTHER THAN INDIVIDUAL INDIANS OR THE TRIBE.
FroMm 1855 TO THE PRESENT WE HAVE SUFFERED SIGNIFICANT LOSSES

. OF OUR LAND BASE. FROM THE RESERVATION THAT WAS SET ASIDE FOR

tve TRIBE AND TRIBAL PURPOSES IN 1855, THAT SAME TRIBE 1S LEFT

YODAY WITH THE "REMAINS” OF THE ALLOTMENT AND SETTLEMENT PROCESS.

~ONE OF THE BILLS TO BE DISCUSSED TODAY PROVIDES A METHOD BY

s
+ WHICH WE COULD REACQUIRE SOME OF THE LANDS THAT HAVE BEEN LOST

+
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AND BETTER MANAGE THAT WHICH WE HAVE.

A TRIBAL GOVERNMENT PLévs A KEY ROLE IN THE ADMINISTRATION
AND DEVELOPMENT OF LAND RESOURCES ON ANY RESERVATION. | AM
PROUD TO SAY THAT OURS IS 5 VERY ACTIVE AND PROGRESSIVE TRIBAL
GOVERNMENT THAT HAS DEVELOPED RAPIDLY IN THE PAST FEW YEARS.

I WOULD LIKE TO REVIEW Fonjvou THE STRUCTURE AND SCOPE GOF OUR
TRIBAL GOVERNMENT, ‘
WE HAVE A GOVERNING BODY WHICH CONSISTS OF NINE MEMBERS,
KNOWN AS THE BOARD oF TRUS%EES WHICH 1S ELECTED BY THE GENERAL

COUNCIL WHICH CONSISTS OF ALL TRIBAL MEMBERS OF LEGAL VOTING
AGE. Our ConsTITUTION AND‘BY-LAWS WERE ADOPTED IN 1949, One
AMENDMENT TO THE CONSTITUTION WAS APPROVED IN NoveMBER oF 1976.
AT THE PRESENT TIME, WE HAVE SOME 24 COMMITTEES, TRIBAL
DEPARTMENTS AND ENTERPRISES. AMONG THESE ARE COMMITTEES THAT
ARE RESPONSIBLE FOR A SPE?IFIC SUBJECT AND REPORT TO THE BOARD
OF TRUSTEES ON RELEVANT MATTERS. THEY INCLUDE ENROLLMENT, Burin

ING, PLANNING, Jounson 0'MaLLey, CHiLp, CAre, Fisu, CREDIT, SENIm:

Citrzens, CeLeraTION, Law anD ORDER, HeaLTH, EpucaTion anp Hoir.
ING COMMITTEES., THERE ARE ENTERPRISES WHOSE FUNCTION IS TO EN-
GAGE IN PROFIT MAKING ACT{VITIES FOR THE TRIBE. THEY INCLUDE
FarM, FOREST AND RANGE, CQNSTRUCTION AND COMMERCIAL ENTERPRISES.

A SOURCE oF PARTICULAﬁ PRIDE 1S THE MissioN MARKET, A GRocEn
STORE WITH AN ARTS AND CRAFTS SHOP, GAS SALES AND A LAUNDROMAT
THAT WAS RECENTLY OPENED éN THE RESERVATION AND IS OPERATED BY
‘THE CoMMeRCTAL ENTERPRISE !COMMITTEE,
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Our HousInGg AUTHORITY HAS CONSTRUCTED AHD HOW MANAGES
S OUSING UNITS. FIFTY MORE ARE TO BE COMSTRUCTED IN THE
“1 AR FUTURE.

COMMUNITY HEALTH PROGRAMS INCLUDE COMMUMITY HEALTH REPRE-
“INTATIVES, ALCOHOL AND DRUG PROGRAM, ZONING OFFICE, ADULT
#AS1C. EDUCATION PROGRAM AND NEEDS ASSESSMENT. THESE PROGRAMS
WAVE BEEN DEVELOPED TO MEET THE NEEDS OF OUR PEOPLE OR TO PRO-
“IDE WISE MANAGEMENT AND PROTECTION OF OUR TRIBAL INTERESTS.

IT Is THROUGH THE OPERATION OF THIS TRIBAL GOVERMMENT
“JRUCTURE THAT WE HAVE FOUND THE PROBLEMS THESE BILLS ARE DESIGN-

th TO CORRECT.

UMATILLA INHERITANCE BILL

THE BILL THAT HAS BEEN INTRODUCED AS S. 471 IN THE SENATE
aup H.R. 2540 1 tHis House oF REPRESENTATIVES 1S THE UMATILLA
INHERTTANCE BiLL., THIS BILL REPRESENTS OUR EFFORT TO HAVE TRUST
ALLOTMENTS THAT ARE NOT SUBJECT TO THE PROVISIONS OF A VALID WILL
PASS BY [NTESTATE SUCCESSION IN A MANNER ACCEPTABLE TO THE TRIBE.

AS YOU ARE AWARE, THE DESCENT AND DISTRIBUTION OF INDIAN
TRUST ALLOTMENTS [S SUBJECT TO FEDERAL LAW, THAT LAW PROVIDES
THAT THE DESCENT AND DISTRIBUTION OF SUCH PROPERTY SHALL BE IN
ACCORDANCE WITH THE LAWS OF THE STATE WHEREIN 1T IS LOCATED. IN
25 USC 348, 17 ts PROVIDED IN PART, “...THAT THE LAW OF DESCENT
AND PARTITION IN FORCE IN THE STATE OR TERRITORY WHERE SUCH LANDS

ARE SITUATE SHALL APPLY THERETO AFTER PATENTS THEREFORE HAVE BEEN
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TRIBAL MEMBERS AND WILL GO FAR TO MIFIMIZE THE FRACTIONALIZED
OWNERSHIP OF LAND AND TO MAINTAIN A BASE OF LAND IN TRUST AND
RESTRICTED STATUS ON THE UMATILLA [NblAN'RESERVATlON.

IT HAS BEEN SAID MANY TIMES BEFORE THAT ONE OF THE MOST
IMPORTANT THINGS TO THE INTEGRITY AﬂD)ECONOMY OF A TRIBAL GOV-
ERNMENT 1S A SIZEABLE AND STABLE LAND BASE. | WOULD LIKE TO
REAFFIRM THAT PREMISE HERE AND EMPHASIZE THAT THIS IS ESPECIALLY
TRUE NHERE; AS IN NORTHEASTERN OREGAN, THE ECONOMY OF THE WHOLE
AREA IS BASED UPON AGRICULTURE. AS!I RELATED EARLIER, VAST
AMOUNTS OF TRIBAL LAND ON OUR RESERVATION WERE LOST DUE TO THE
ALLOTMENT PROCESS, AND THE OPENING OF THE RESERVATION TO SETTLE-
MENT BY NON-INDIANS. THAT WHICH REﬁAINS IN TRIBAL HANDS REPRE-
SENTS A MAJOR FACTOR IN TERMS OF TR}BAL INCOME AND DEVELOPMENT.
FARM LANDS ARE CUSTOM FARMED AND PRODUCE TRIBAL INCOME. GRAZING
LANDS ARE LEASED AND TIMBERED LAND HS UTILIZED THROUGH TIMBER
SALES AND RECREATION, TRIBAL LAND 1S ALSO USED FOR HOUSING PRO-
JECTS AND FOR BUILDINGS HOUSING TRIBAL OFFICES AND INDIAN HEALTH
SERVICE FACILITIES. THESE NEEDS ARE EXPANDING. THE ACQUISITION
OF LAND MEANS ROOM FOR EXPANSION AﬁD INCREASED TRIBAL INCOME
WHICH COULD REDUCE THE -CURRENT TRIBAL RELIANCE ON #EDERAL GRANTS
AND CONTRACTS. THE CONSOLIDATION AND ACQUISITION OF LANDS UNDER
TRIBAL OPERATION COULD lMPORTANTLY‘MEAN MORE JOBS AND A STIMULAT-
ED RESERVATION ECONOMY. WE wouLD @lKE TO BE ABLE TO SUPPORT MORE
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OF OUR OWN PROGRAMS, BUT WE NEED THE MEANS TO PRODUCE OUR OWN
INCOME
UNFORTUNATELY, WE CANNOT REVERSE HISTORY. WE CANNOT NOW
 URGE CONGRESS NOT 10 PASS THE ALLOTMENT ACT AND POINT OUT THE
ADVERSE EFFECT THIS ACT WOULD HAVE ON OUR TRIBE. WE CANNOT
NOW URGE THAT THE OPENING OF OUR RESERVATION 15 INCONSISTENT
WITH THE OBLIGATION OF THE FEDERAL GOVERNMENT TO PROTECT OUR
* INTERESTS. WE CANNOT NOW REFUTE THE URGINGS OF THE NON-INDIAN
- COMMUNITY THAT THE LAND»ON GUR RESERVATION WAS "LYING WASTE"
© WHEN, IN FACT, IT WAS BEING "UTILIZED” TO THE HIGHEST DEGREE
I BY OUR ANCESTORS AS THEY HAD "UTILIZED” THAT LAND AND MORE,
* FOR CENTURIES BEFORE. WE CAN DEMONSTRATE FOR YOU THAT THE PRO-
PoSED LAND CONSOLIDATION BILL WHICH HAS BEEN iNTRODUCED AS
S. 470 in THE SeNATE anD H.R. 2539 In THIS House OF REPRESENTA-
TIVES 1S A METHOD BY WHICH WE CAN MAKE THE MOST OF WHAT WE HAVE
TODAY,
OF THE LAND THAT IS PRESENTLY HELD BY THE TRIBE, MUCH 1S
IN THE FORM OF SMALL PARCELS SCATTERED THROUGHOUT THE RESERVA-
TION. SUCH A SITUATION 1S UNDESIRABLE FROM BOTH A MANAGERIAL
AND ECONOMIC POINT OF VIEW. WE HAVE A FARMING ENTERPRISE THAT
. MANAGES OUR FARM LAND AND A FOREST/RANGE ENTERPRISE THAT MANA-
GES TIMBERED AND GRAZING LANDS., HOWEVER, WITH THE SMALL SCAT-
TERED PARCELS, THE ONLY VIABLE METHOD OF UTILIZATION IS TO
LEASE THEM TO OTHER AGRICULTURAL INTERESTS,
We FACE A DESPERATE NEED TG CONSOLIDATE THESE PROPERTIES




3
~

EXANPY

& &

d
[

AUSE SUCH

58C




STUDY CONDUCTED BY 1 TeipaL DeveLopmEnT Deric
TALING Q,Dll
LTHOUGH PRICES
ps was $2,013,680.00.
GNABLE T PURCHASE THESE LANDS.
WHEN LAND' 1S PURCHASED RY TuE Tmyge, WE HAVE FOUND MANY

(TINES THAT THE ABILITY 70 uavé THE LAND HELD IN TRUST MAKES

THE DIFFERENCE BETWEEN 'ELONO MO FEASIBILITY aND !PPOSS'SIL!TV
is

Tuis ESPECIALLY TRUE OF GRAZING AND TINBERED TRACTS WHERE
POSSIBLE ANNUAL RETURNS WOULD BE LESS THAN ANNUAL PAVMENTS,
(£ INCLUSION OF THE PROPERTY TAX FACTOR MAY REDUCE ANTICIPAT-

NEQUE ToaA POINT FAR BELOW ANT!C}PATQQ EXPENDITURES FOR

Lanp (oNsoLIDATION BILL ADDRESSES THESE PROBLEMS IN.
© VERY STRAIGHT-FORWARD TERMS,
( The BiLL BEGINS BY STATING THAT ITS PROVISIONS ARE AMEND-
| MENTS TG ThE ACT WHICH RESTORED THE LANDS NCT PURCHASED BY tOn-
INDIAN SETTLERS 7O THE TRIBE AND Reservation, Act oF Aucust 10,
1939, 5% Star. 1351, 25 USC §463 E, F aup 6.
This ACT 1S CONCHED, IN FART, IN TERMS OF LAND CONSOLiDA-
:ﬁr:A-4—f149~1ﬂAEowgyag,ALr;sx MPLY_AUTHORIZED THE SECRETARY, UNDER SUCH
' RULES AHD REGULATIONS AS ME MIGHT PRESCRIBE, TO ACOUIRE LANDS
WiTHIN THE hESERVATIGN. Tug Act FURTHER AUTHORIZED HIM TQ TAKE

TITLE TC SUTH LANDS IN TRUSY AND TO UTILIZE SUCH FUNDR AS WERE
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APPROPRIATED PURSUANT To 25 USC §M65. .

THis AcT DID NOT PROVIDE THE PROCEDURAL FORMAT IN WHiCH
EXCHANGES, SALES AND PURCHASES COULD TAKE PLACE AND IMPORTANTI Y,
DID NOT AUTHORIZE THE TAKING OF TITIE [N TRUST WHERE PROPERTY
HAD BEEN MORTGAGED. FURTHER, INSOFAR AS | AM AWARE, NO RULES

OR REGULATIONS WERE EVER DEVELOPED‘AND NO FUNDS WERE APPROPRIA-
TED,

THe AcT oF 1939 FALLS FAR SHORT OF OUR NEEDS IN TERMS OF

LAND CONSOLIDATION TODAY,

SECTION 2 OF THE BILL STATES %HAT FOR THE PURPOSES OF
EFFECTING LAND CONSOLIDATIONS OF LAND ON THE RESERVATION INTO
TRIBAL AND INDIVIDUAL OWNERSHIP; ATTAINING AND PRESERVING AN
ECONOMIC LAND BASE; ALLEVIATING INDIAN HEIRSHIP PROBLEMS AND
ASSISTING IN THE ACAUISITION, DISPOSIT]ON AND "OTHER USE oOF
TRIBAL LANDS, THE SECRETARY IS AUTHORIZED, UNDER SUCH REGULA-
TIONS AS HE MAY DEVELOP, TO TAKE THE FOLLOWING ACTIONS:

A, AcQUIRE FOR THE TRIBE OR |INDIVIDUAL MEMBERS, LANDS,V
INTERESTS IN LANDS, IMPRQVEMENTS, WATER RIGHTS OR
SURFACE RIGHTS TO LANDS WITHIN, ADJACENT TO OR IN
CLOSE PROXIMITY TO THE RgSERVATION BOUNDARIES
THROUGH PURCHASE, EXCHANéE OR RELINGUISHMENT, ANY
PROPERTIES ACQUIRED FOR INDIVIDUALS MUST BE WITHIN
THE RESERVATION BOUNDARIES.

B, SELL or APPROVE sALES OF TRUST LANDS, INTERESTS
THEREIN OR IMPROVEMENTS THEREON,

C. EXCHANGE TRIBAL LANDS, INTERESTS OR IMPROVEMENTS
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FOR LIKE ITEMS PROVIDED THAT THE EXCHANGES ARE FOR
EQUAL VALUE OR ARE EQUALIZED BY MONEY.
D.  ACCEPT TITLE To ANY LANDS OR INTERESTS IN LAND IN
TRUST FOR THE TRIBE, '
SECTION 3 PROVIDES THAT LANDS OR INTERESTS IN LANDS ACQUIRED
DER THIS ACT SHALL BE TAKEN IN TRUST AND SHALL HAVE THE SAME
HowEVER, LANDS

#TATUS AS OTHER TRUST LANDS ON THE RESERVATION.
ACQUIRED BEYOND THE RESERVATION SHALL BE SUBJECT TO NONE OF THE
UST PROTECTIONS. ’
‘SECTION 4 AUTHOR1ZES THE USE OF ANY FUNDS AVAILABLE OR

THAT MAY HEREAFTER BE APPROPRIATED FOR THE PURPOSE OF THIS ACT.
SECTION 5 PROVIDES THE SAFEGUARD OF ALLOWING ACTION UNDER
THIS BILL ONLY WHEN REQUESTED BY THE BOARD OF "TRUSTEES AND WHEN
CONSISTENT WITH A LAND CONSOLIDATION AND DEVELOPMENT PLAN APPROV-

ED BY THE SECRETARY._ PLANNING IN REGARD TO LAND PURCHASES AND

CONSOLIDATION HAS BEEN A LONG TERM MATTER FOR US. AT THE PRESENT

E_PLANS APPROVED THAT WERE DEVELOPED BY THE_EQR&{COM'

;MITTEE FOR FARM LANDS_AND THE FOREST/RANGE CoMMITTEE FOR GRAZING

AND TIMBERED LANDS. We WOULD EXPECT THAT OUR OVERALL Economic

DeveLoPMENT ﬁLA;—;&D OUR COMPREMENSIVE PLAN MIGHT SERVE AS A GEN-
ERAL LAND CONSOLIDATION AND DEVELOPMENT PLAN. IN ADDITION, OUR
COMMERCIAL ENTERPRISE 1S IN THE PROCESS OF DEVELOPING SUCH A PLAN
AS 1T SPECIFICALLY RELATES TO OUR COMMERCIAL OPERATIONS.

SECTION 6 PROVIDES ANOTHER SAFEGUARD IN THAT IT PROVIDES

THAT MONIES OR CREDITS RECEIVED THROUGH SALES OR EXCHANGES UNDER
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THIS BILL CAN ONLY BE USED FOR THE ACOUISITION OF OTHER LANDS
OR INTERESTS OR OTHER PURPOSES CONSI%TENT WITH THE APPROVED
LAND CONSOLIDATION AND DEVELOPMENT PFAN.

A MAJOR PROVISION IS FOUND iN SFCT!ON 7 WHEREIN THE SALE,
TO EITHER THE TRIBE OR INDIVIDUAL PURCHASERS, OF LANDS HELD 1M
MULTIPLE OWNERSHIP 1S AUTHORIZED WHEN THE OWNERS OF A MAJORITY
OF TRUST INTERESTS IN SUCH A PARCELjAUTHORIZE THE SALE IN WRI
ING. THIS PROVISION WILL BE A MAJoQ STEP TOWARD REMEDYING THL
COMPLEX FRACTIONALIZED OWNERSHIP OFTLANDS WITHIN THE RESERVATION,

SECTION 8 AUTHORIZES THE USE o; A MORTGAGE OR DEED OF TRu:!
AS SECURITY WHEN PURCHASING LAND ANb THE TAKING OF TITLE IN TRut
IN THAT SITUATION. THE SECTION ALSO DEFINES HOW FORECLOSURES
WILL PROCEED AND THE ROLEZ OF THE UN&TED STATEé IN SUCH PROCEEL
INGS. THIS ONE STEP WILL OPEN A BA%IC DOOR AND MAKE AVAILABLI
TO THE TRIBE THE MOST COMMONLY USEd SECURITY DEVICE [N LAND PL¥
CHASES THAT HAS NEVER HERETOFORE BEEN AVAILABLE TO US.

THIS BILL, IN SHORT, FILLS THdSF PRECISE NEEDS THAT WE HA¥Y
IDENTIFIED OVER YEARS OF MANAGING ﬂANDS WITHIN OUR ReservaTion.

THE PROBLEMS ENCOUNTERED HAVE'MADE THAT MANAGEMENT VERY
FRUSTRATING. THE PASSAGE OF THIS BILL WOULD PROVIDE US WITH At
OPERATING BASIS AND MECHANISM THAT WOULD ALLOW US TC DEVELOP Al
ECONOMICALLY AND ADMINISTRATIVELY 'SOUND LAND BASE.

M. CHAIRMAN, MEMBERS OF THE 'CCMMITTEE, THAT CONCLUDES MY
PREPARED STATEMENT. WE WOULD BE HAPPY TO ANSWER ANY QUESTIONS

THAT YOU MIGHT HAVE FOR US.

THE STATE LAWS OF OREGON REGARDING INTESTATE SUCCESSION
VELOPED IN THE FOLLOWING MANNER.
STATE STATUTES WERE CONTAINED IN A SET OF BOOKS CALLED
Orecon CompiLeD Laws ANNOTATED” (OCLA) PRIOR TO THE ADVENT
THE PRESENT “OREGON REVISED STATUTES” (ORS).
i IN THE OCLA, TiTLE 16 DEALT wiTH DESCENT AND DISTRIBUTION.
tcTion 16-101 PROVIDED FOR THE INTESTATE SUCCESSION OF PROPER-
Y TO THE DECEDENT'S LINEAL DESCENDENTS, IF NONE THEN TO THE
POUSE, [F NONE THEN TO FATHER AND MOTHER, IF NONE THEN TO
ROTHERS AND SISTERS AND THEN ISSUE AND IF NONE OF THESE SUR-
IVED THE DECEDENT, THEN TO THE NEXT OF KIN,
IN ADDITION, THE COMMON LAW ESTATES OF DOWER AND CURTSEY
ERE PROVIDED FOR IN TITLE 17 oF THe OCLA. Sectiom 17-101
ROVIDED FOR THE WIDOWS DOWER WHICH WAS ONE-HALF INTEREST IN
W DECEDENT'S ESTATE FOR HER LIFE, SIMILARLY, THE WIDOWER'S
'CORTSEY WAS PROVIDED FOR IN SECTION 17-U01 WHICH ENTITLED HIM
“J0 ONE-HALF INTEREST IN HIS WIFE'S ESTATE FOR HIS LIFE TIME,

o
As caN BE SEEN, THE COMBINATION OF THE INTESTATE SUCCESSION

AWS AND THE CURTSEY AND DOWER ESTATES DESCRIBED ABOVE ARE QUITE
RIMILAR TO THE CONTENTS OF THE UMATILLA INHERTTANCE BrLL.
WHEN THE LAWS WERE RECODIFIED AND THE ORS WAS ESTABLISHED,
‘IHESE LAWS WENT INTO THE ORS AS WRITTEN, THE ONLY CHANGE BEING

DIFFERENT SET OF BOOKS WITH A DIFFERENT NUMBERING S5YSTEM,

Py



